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1. INTRODUCTION
This policy has been introduced in accordance with the requirements of the Scottish Housing Regulator under Regulatory Standard Number 5: The Association conducts its affairs with honesty and integrity. Standard 5.6 stipulates that there must be clear procedures for employees and committee members to raise concerns or whistleblow if they believe there has been fraud or malpractice.
2. AIMS OF POLICY
· To enable tenants, sharing owners, owner occupier and others to complain about the service they receive from the Association.

· To enable complaints against members of the Management Committee and staff with respect to impropriety to be made without fear.

· To make it clear the Association is committed to tackle fraud and abuse whether the perpetrators are inside our outside.

3. DEFINITION OF MALPRACTICE
For the purpose of the policy, the Association would consider the following examples of potential malpractice will include:

· Fraud

· Corruption

· Breach of Contract

· Negligence

· Danger to Health and Safety

· Administrative breach (e.g. allocations)

· Public safety issues

· Discrimination

· Unethical conduct

And the cover up of any of these.  This list of examples is for illustration purposes and should not be considered exhaustive.

The policy should not be confused with the grievance procedure which should be used where employees are aggrieved with their personal position.  Tenants who are aggrieved about individual situations should use the complaints procedure.

4. COMMUNICATIONS AND OPENNESS
KCHA has a proven track record and we wish to protect our good reputation and to root out anyone who would threaten it.

The policy will be provided to every employee and committee member and will be incorporated in staff/committee induction packs.

The policy will also complement existing policies which have been introduced to meet the requirements of the law, The Scottish Housing Regulator and best practice in housing and employment.  Relevant policies in this respect include:

· Policy on conflict of interest

· Policy on gifts and hospitality

· Health and safety policy

· Code of Governance

· Code of conduct

· Tendering procedures

· Equalities and Diversity Policy
· Expenses policy

· Financial policies and procedures

· Housing management policies

5. WHISTLEBLOWERS PROCEDURE
A “whistleblower” is defined as being a person who informs on or someone who puts a stop to something.  In a workplace this term is usually used to describe a person who believes there have been instances of improper conduct and decides to report these to a person or persons who they believe will be in a position to deal with this.  Although staff or committee may feel that they are being disloyal to their colleagues or the organisation or that they will be harassed as a result, the housing association movement requires to have very high standards and anything that could bring it into disrepute should be reported.

The Association wishes to make it clear that staff and committee should report any conduct by another member of staff or committee which they feel is improper.  Examples of this are as follows:

· Committing fraud

· Accepting excessive gifts or bribes

· Not allocating houses in accordance with policy for personal gain

· Appointing family or friends for jobs, contracts etc

· Using undue influence on staff or committee for personal gain

· Misuse or theft of association property

· Using contractors for personal work without payment

· Covering up for any of these kind of acts

This list is not exhaustive but gives an indication of the type of issues which would constitute a breach of conduct.  There are many policies in existence which advise on good practice including policies and registers on gifts, hospitality and personal interest, the SFHA Code of Governance, EVH Conditions of Service, tender registers etc and everyone should make themselves aware of what these are to ensure that they do not inadvertently breach any of them.

Where a staff or committee member feels that there is impropriety by another member of staff or committee they should report this in the following way:

· If they feel comfortable, report the issue to the Director. If the issue is about the Director, then it should be reported to the Association’s Chairperson
· If they don’t feel comfortable reporting the issue to the Director or Chairperson, they might wish to confide in another member of staff or committee.  It is important, however, that whoever it is reported to is in a position to take action.

· If they feel that they cannot report the issue internally, other possible contacts are their Trade Union (Education Officer 0141 332 7321), the Association’s Internal and external Auditor, the Association’s Solicitor, The Scottish Housing Regulator for confidential advice.

· If they still feel that the issue has not been dealt with they have recourse to report the matter to the police, media, MPs etc.  This should only be done as a last resort.

Where the issue is reported internally to the Director or Chairperson, the matter will be dealt with as confidentially and impartially as possible.  It might be appropriate to bring in an external consultant to ensure that the allegations are being assessed by an independent person.

At all stages and in all circumstances involving staff, they will have a right to have representation from their trade union.  Where they are not a member of a trade union they will still have a right to have representation and they can select who they wish to represent them.

Allegations of misconduct should not be made maliciously to discredit someone.  If it is found that an allegation is unfounded and has been made maliciously, the Association may take disciplinary action against the person making the allegation.  Staff should not feel put off from raising concerns because of this, as any allegations made in good faith whether proved or not will be welcomed by the Association.  In addition, any victimising of employees to deter them from raising a concern about malpractice will also be considered to be a disciplinary offence.  Where possible, the person making the complaint will be kept advised of action that is being taken provided it does not breach confidentiality.

6. PROTECTION FOR WHISTLEBLOWERS WHO REPORT CONCERNS TO THE SCOTTISH HOUSING REGULATOR

The SHR is a prescribed person under The Public Interest Disclosure Act 1998 (PIDA). 

PIDA provides protection to employees, Agents and Contractors 9and in some cases to former employees) who make a qualifying disclosure to a prescribed person if they make the disclosure in good faith and that they reasonably believe the information to be true. If you make a protected disclosure you have a right not to suffer any detriment. This means you should not be treated less favourably for making the disclosure and a claim may be brought to the Employment Tribunal if you are treated less favourably and suffer a loss as a consequence. It will be for the Employment Tribunal to determine if any whistleblowing claim is a protected disclosure.
Disclosures that are malicious or knowingly untrue are not protected under PIDA and you may wish to seek legal advice on whether you will be protected.

To qualify for protection a qualifying disclosure must be a disclosure made in the public interest about a possible:

· Criminal offence

· Failure to comply with a legal obligation

· Miscarriage of justice

· Threats to an individual’s Health and Safety

·  Danger to the Environment
· A deliberate attempt to conceal any of the above

Governing Body Members are not covered by PIDA but the SHR will handle concerns reported by governing body members in the same way as qualifying disclosures by staff.

7. MONITORING AND REVIEW
A report on any complaints made under this procedure will be reported to committee as and when they arise.  Any changes to the policy arising from complaints will also be reported.

The policy will be reviewed every 3 years or sooner if required to take account of new legislation or performance standards. 
Committee will also receive an annual report outlining number of complaints made during year and summary of action taken.

